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This matter was originally opened toO the State Roard of Dentistry

(hereinafter the “Board”) by way of Order toO show C

which alleged that Resgpondent Mitchell

“Respondent") engaged in conduct constituting

N.J.A.C. 13:45C-1.2; N.J.A.C. 13:45C~ 1.3(a)

ause and verified Ccomplaint

D.D.S. (hereinafter

tions of the following:

and 6; N.J.S.A. 45:1-21(h)

A NCE- R

in that he failed to comply with a subpoena duces tecum for the production of

renewal period of 1995-1997. on May 21, 1997 a pefaul

matter. As a regult, the Board found against t

yecords for patients wJ.R.” and wg.Y.”; and N.J.S.A. 45:6-10 and N.J.S.h. 45:1-7
in that he failed to renevw his certificate of registration for the piennial
t hearing was held in the

he Respondent and entered an oxrdexr

Entering pefault and Imposing ganctions in which an aggregate civil penalty in

the amount of $4000.00. was assessed {$2500.00 £
the subpoena and $1500.00 for the failure

registration). Further, Respondent’s license tO pract

or the failure to comply with
renew the certificate of

ice Dentistry in the state



of New Jersey was immediately suspended. Respondent was also ordered to pay
costs in the amount of $391.14.

gubsequent €O the'entry f the Oxder, Respondent’s counsel moved to
vacate the order and supmitted an Affidavit in gupport of Petition to vacate
pefault and Vacate sanctiong. Complainant entered a stipulation that the records
for patients wJ.R.” and “E.Y}" had in fact been submitted and thereby moved to
 dismiss Count I of the verified Complaint in its entirety. on September 10,
1997, the date this matter was scheduled to be heard, Respondent appeared before
the Board and, as & result of negotiation petween the parties, this Consent ordexr
was reached in lieu of proceeding with a formal hearing. The terms of the

settlement were then placed on the record.

Ccomplainant hereby moves tO dismiss Count 1 of the Complaint in its

entirety which pertains to violations of N.J.A.C.13:45C—1.2; N.J.A.C. 13:45C- "~

1.3(a) 1,2,4 and 6; and N.J.S.A. 45:1-21(h) for the failure to comply with the

subpoena duces tecum. Respondent admits engaging in the conduct constituting the

following violations: N.J.S.A. 45:6-10 and N.J.S.A. 45:1-7 in that he failed to
renew his certificate of registration for the biennial renewal period of 1995~
1997; and N.J.A.C. 13:45C-1.4 and N.J.S.A. 45:1-21(h) in that he violated the
June 19, 1997 order of the Board Entering pefault and Imposing ganctions in that
while actively suspended Respondent was found practicing on the premises of his
professional office.

Respondent in consideration of the Board’s forbearance from the
initiation of further litigation and being desirous of terminating this matter
and the Board having determined that the within disposition ig adequately

protective of the public health, safety and welfare,
th 74)4
1t 18, therefore, on this 87 day of KZC er” , 1997,

ORDERED THAT :
1. The Order Entering Default and Imposing ganctions filed June 19,

1997 is hereby vacated.

o]



5 . -Respondent is hereby found to have engaged in conduct conatituting

a violation of N.J.S.A.45:6-10 and N.J.S.A. 45:1-7 in that he failed to renew his
certificate of registration for the‘biennial renewal period of 1995-1997 and is
assessed a civil penalty in ;he amount of $1500.00.

3. Respondent ig hereby found to have engaged in conduct constituting
a violation of N.J.A.C. 13:45C—1.4 and N.J.S:A. 45:1-21(h) by violating the June
16, 1997 Oxder of the Board Entering Default and Imposing ganctions in that while
actively suspended Respondent. was found practicing on the premises of his
professional office and assessed a civil penalty in the amount of §2500.00.

4. Respondent’s license to practice Dentistry in the State of New
Jersey is hereby actively suspended for a period of two months.

5. Respondent ig granted a period of thirty (30) days from the entry

of this Order to complete all patient treatments in progress and/or obtain -

adequate coverage at which time the active suspension shall commence.

6. Respondent shall pay the aggregate civil penalty in the amount
of $4000.00 by way of certified ‘check or money order payable to the State Board
of Dentistry, submitted to the Executive Director, state Board of Dentistry, 124
Halsey Street, gth floor, Newark, New Jersey, 07102.

7. payment of the civil penalty shall be made in eight (8) equal
installments of $500.00 each. The first installment of $500.00 shall be payable
with the entry of this Oxder. Fach subsequent installment shall be received by
the Executive Director of the Board no later that 5:00 p.m. on the fifteenth day
of each consecutive month commencing January 15, 1998. In the event that any
installment payment is not made as ordered herein, the Roard may elect to
accelerate all payments and, if so elected, the remaining amount shall be due and
payable on any date set by the Board.

8. Respondent shall take all necessary actions required to make
current his certificate of registration including, but pot limited to, payment
of the $320.00 1icensing fee ($220.00 licensing fee, $100.00 1ate fee).

9. Respondent shall within seven (7) days provide proof of

satisfaction of continuing Education requirements for the 1993-1995 piennial



renewal peried and the 1995-1997 renewal period. The Board reserves the right
to impose additional penalties in the event that respondent is unable to provide
such proof. |

10. Respondent is hereby compelled to pay the gum of $391.14, within
thirty (30) days of the entxy of this Order, which represents the investigative
costs associated with the pefault hearing of May 21, 1997.

11. Rrespondent is hereby compelled to pay costs associated with the
geptembeXr g, 1997 inspection of Respondent’s professional office and the costs
associated with the September 10, 1997 appearance pefore the poard. The amount
of said costs shall be provided by way of Affidavit to be supplied when available
under separate cover. payment shall be due within thirty (30) days from the date

of service of the pffidavit.

12. gettlement of this matter py entry of this order is without "~

prejudice to the Board's right and obligation TO investigate, prosecute and
impose penalties and sanctions for violations of Board statutes and regulations
made known to the Board subsequent to the entry of this Oorder OY revealed €O the

Board by its review of the records of patients wJ.R." and “E.Y."



13- Respondent shall adhere tO the Board’'s written wpirective
Regarding Future activities of poard Licensee who has been Suspended/Revoked and
use of the professional premises” ,which are attached hereto and made a part
hexeof.

NEW JERSEY STATE BORRD OF
DENTISTRY

Valentine P. Bloch,
president

I have read and understood the
within Order and agree to be
bound by its terms. Consent 1s
hereby given to the Board to
enter this Order.

Mitchell L. Elias, D.D.S.
rRespondent

consented to as ro form:

T

Robert Jo Aste, Esq.
attorney for Respondent

SRR S



' ARDING FUTURE ACTIVITIES

DIRECTIVE REG =
OF BOARD LICENSEE WHO HAS BEEN SUSPENDED

REVOKED AND USE OF THE;PROFESSIONRL PREMISES

A praotitionEr whosa license is suspended ‘'or revoked oOr
«whose surrender of license with or without prejudice has been
accepted by the poard shall conduct him/heraelf ag follows.

1) promptly deliyer-'to the Board the original 1icense and
current biennial registration and, 1f authorized to prescribe
drugs, the ~current State and Federal controlled pDangerous

gubstances registrationa.

2) pesist and refrain from the practice of dentistry in any form
either as principal or employee of another licensee.

3) Inform each patient at the time of any i_nquiry of the
suapended OT revoked or retired status of the licensee. When a
new licensee 1g selected by a patient, the disciplined
practitioner shall promptly make available the original or a
complete copY of the existing patient record to the new
1icensee, OT o the patient if no new 1icensee 1s selected. Such
delivery oOf record does not walve any right of the disciplined
practitioner to claim compensation earned for prior services

lawfully rendered.

4) Not occupy, share or use office space in which another
1icensee practices dentistry. '

5) pesist and refrain from furnishing professional dental
cervices, giving an opinion as to the practice of dentistry or
its application, or any advice with relation thereto; and from
holding him/herself out to the public as being entitled to
practice dentistry OT in any WwaY assuming to be a practicing
professional or assuming, using or advertising in relation
thereto in any other language OT {n such a manner ags to convey to
the public the impression that such, person is a legal
practitioner or authorized to practice dentistry. This
prohibition includes refraining during the pericd of suspension
or revocation from placement of any advertisement or professional
1isting in any advertising medium suggesting eligibility for
practice OT good standing.

6) Cease to use anypstationery whereon such person's name
appears as a dentist in practice. If the practitioner was
formerly authorized to issue written .prescriptions‘ for medication
or treatment, such presoription pads shall be destroyed 1f the
license was revoked. {f the 1license was suspended, the
prescriptions shall bhe destroyed oOr shall be stored in a secure
location to prevent theft or any use whatsoever until issuance of
a Board Order authorizing use Dby the practitioner.. similarly,
medications possessed for office use shall be lawfully disposed




of, transferred or safeguarded.

7y Not share in any fee fOT dental gervices performed by any
other 1icenses8 following the squeneion, revocation or guxrrender
of 1license, put the practitioner may . be compeneated for the
reasonable valua of the services lawfully rendered and
(iiebursemente jncurred on the patient‘s pehalf prior to the
affective date of the guspension, revocation or gurrender.

g) Use of the’ rofessional premises. The aisciplined 1icensee
may allow another licensee to use- the office premises formerly
occupied by the disciplined 1icensee on the following conditions

(a)- The new 1icensee shall conduct the practice in every
respect a8 his/her own practice {ncluding bi1lings, claim foxrms,
{nsurance provider numbers, felephone numbers, etc.

(b) The disciplined licensee may accept no portion of the
fees +for professional services rendered by the new licensee,
whether by percentage of revenue, per capita patient, or by any
other device O design, however denominated. The disciplined
1icenseeé may, however,contract for Or accept payment from the new
1icense for rent (not exceedingd falir market value) of the
premises and either dispose of or store the dental material and
equipment, put in no event shall the disciplined 1icensee, ON the
basis of 2 jease or any other agreement for compensation place in
the possession of -any operator,~assistant or other agent such
dental material and equipment, except by @ chattel mortgage.

(c) No use of name of disciplined 1icensee OT personally
owned office name or tax- OT provider identification number. ~

1. where the disciplined 1icensee Was
using an individual iRS number or
where the l1icensee was the sole

membeT of an incorporated
professional association, or a
corporation, the disciplined
jicensee may contract tO rent the
office premises to a new
practitioner. The new practitioner
must use his/her oOwWn name and own
provider aumber ©ON all bills and
{nsurance claim forms. Neither the
name noOT the numbex of the
disciplined 1icenseé may bPe used.

when the 1icense - of a sole
practitioner has been. revoked, @
trade name must be cancelled and a
professional gervice corporation
must be dissolved. ' "

2. Where the gisciplined licensee 13 a



member of a professionul group

which uses & group-type nama . such

as the ABC Dental Group, the

disciplined licensee must arrange

to have his/her name deleted,

covered up Or otherwise obliterated:
on-all office signs, advertisements
published by the group after the

af fective date of the Board

disciplinary order and on all

printed - billings and gtationexy.

The other group members may
continue to function under the

incorporated or trade name, minus

the name of the disciplined
“licensee, and may continue to use
{ts corporate Or professional

identification number.

(9) Report promptly to the Board compliance with each directive
requiring moneys to be reimbursed to patients Or to other persons
or third party payors Or to any court, and regarding supervisory
reports OT otherx special conditions of the Order.

(10) A practitioner whose license is surrendered, revoked or
actively suspended for one year Or more shall conduct him/herself

as follows:

1) Promptly require the publishers of any professional
directory and any other profesSional 1ist in which such
1icensee's name is known by the disciplined 1icensee to appear,
to remove any 1isting indicating that the practitioner is a
1icensee of the Board in good standing.

2) Promptly require any and all telephone companies to
remove the practitioner's listing in any telephone directory
indicating that such practitioner i{s a practicing professional.

(11) A practitioner whose practice privileges are affected by a
Board disciplinary ‘order shall, within 90 days after the
offective date of the Board order, file with the Executive
Director of the Board a detailed affidavit specifying by
correlatively lettered and numbered paragraphs how such person
has fully complied with this directive. The affidavit shall also
set forth the residence OT other address and telephone number to
which communications may be directed to such person. Any change
in the residence, address OC telephone number shall be promptly
reported to the Executive Director.. .-
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